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grandson, Sean. He took my grandson
to a car show in Los Angeles and they
were planning another outing. A lot of
people wouldn’t care anything about an
11-year-old kid, but Bob did.”

None of us is untouched by the terror
of September 11, and many Californians
were part of each tragic moment of
that tragic day. Some were trapped in
the World Trade Center towers. Some
were at work in the Pentagon. And the
fates of some were sealed as they
boarded planes bound for San Fran-
cisco or Los Angeles.

I offer today this tribute to one of
the 51 Californians who perished on
that awful morning. I want to assure
the family of Robert Penninger, and
the families of all the victims, that
their fathers and mothers, sons and
daughters, aunts, uncles, brothers and
sisters will not be forgotten.

————

ITALIAN BREAST CANCER SEMI-
POSTAL STAMP

Mrs. FEINSTEIN. Mr. President, just
over four years ago, the U.S. Postal
Service began issuing semipostal
stamps to raise money for breast can-
cer research. The breast cancer re-
search stamp is the first postal stamp
in our Nation’s history to raise funds
for a special cause. Since its inception
in the summer of 1998, the program has
raised over $27.2 million for research.

The stamp is just as strong today as
it was 4 years ago when Congress
passed legislation I introduced based
on a creative idea of my constituent,
Dr. Ernie Bodai, and the hard efforts of
others, including Betsy Mullen of the
Women’s Information Network Against
Breast Cancer and the Susan G. Komen
Foundation.

The price of a breast cancer research
stamp recently increased to keep pace
with the cost of first class mail, ensur-
ing that breast cancer research will
continue to reap the benefits of the
stamp’s success.

It has also focused public awareness
on a devastating disease and provided a
symbol of hope and strength to breast
cancer survivors, their loved ones, and
others who care about eradicating
breast cancer as a life-threatening dis-
ease.

I am pleased to announce today that
the concept of a semipostal breast can-
cer research stamp has now spread
across international borders. The coun-
try of Italy recently has followed the
United States lead and is issuing a
semipostal stamp for breast cancer re-
search.

Breast cancer is not just an Amer-
ican problem, but it is also a global
problem. Approximately 250,000 new
cases of breast cancer are diagnosed
annually in the European Union. Each
year, in Italy alone, more than 30,000
women are diagnosed with breast can-
cer and 11,000 die of this disease.

Modeled after the U.S. version, the
Italian stamp is priced above the value
of a first class letter with proceeds
dedicated to the battle against breast
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cancer. Converted into U.S. dollars, ap-
proximately 20 cents for each letter
sent with the new semipostal will be
used to fight breast cancer. In total,
Italy expects to raise approximately
$2.5 million dollars for breast cancer
research, education, screening and
treatment programs throughout the
country.

Italy’s new semipostal stamp, which
will be available through 2003, com-
memorates the 50th anniversary of the
death of Queen Elena di Savoia, whose
philanthropic efforts included funding
the first cancer center in Italy. Ap-
proximately 12.5 million stamps will be
produced.

I am pleased that lessons we have
learned from the launch of the U.S.
breast cancer stamp are being applied
in Italy. I would especially like to com-
mend the Susan G. Komen Breast Can-
cer Foundation for its efforts to make
the Italian stamp the success that it is
here in the United States. In the words
of Nancy Macgregor, the Komen Foun-
dation’s International Director:
“Breast cancer knows no boundaries,
and Italy is no exception.”

I wish Italy the same success with its
semipostal that we continue to enjoy
here in the United States. Working to-
gether and building on each other’s
successes, we increase our strength in
the battle against breast cancer.

————

NOMINATION OF D. BROOKS SMITH

Mr. LEAHY. Mr. President, I ask
unanimous consent that following my
statement on July 30, 2002, on the nom-
ination of D. Brooks Smith, located on
pages S75563-S75658, that three letters be
printed in the RECORD. The letters are:
resolution from the City Council of
Philadelphia; Monroe Freedman, Pro-
fessor of Legal HEthics, Hofstra Univer-
sity and; Stephen Gillers, Vice Dean
and Professor of Law, New York Uni-
versity.

There being no objection, the letters
was ordered to be printed in the
RECORD, as follows:

RESOLUTION

Whereas, The nomination of Pennsylvania
district court Judge D. Brooks Smith to the
Third Circuit Court of Appeals in Philadel-
phia was voted out of the U.S. Senate Judici-
ary Committee on May 23, 2002 by a 12-7; and

Whereas, Judge Smith’s nomination is op-
posed by a wide range of public interest orga-
nizations. Among the organizations that
have formally expressed opposition to
Smith’s appeals court nomination are People
For the American Way, Leadership Con-
ference on Civil Rights, NAACP, Alliance for
Justice, National Organization for Women,
Community Rights Council, National Wom-
en’s Law Center, NARAL, Earthjustice, ADA
Watch Action Fund, National Partnership
for Women & Families, Planned Parenthood,
Defenders of Wildlife, National Employment
Law Association, Committee for Judicial
Independence, NOW Legal Defense and Edu-
cation Fund, Disability Rights and Edu-
cation Defense Fund, Feminist Majority,
Friends of the Earth, Bazelon Center for
Mental Health Law, National Disabled Stu-
dents Union, and the National Council of
Jewish Women; and
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Whereas, Judge Smith’s membership in a
discriminatory club, his failure for ten
years—in violation of governing ethical
standards—to resign from the club despite
his commitment to do so during his district
court confirmation hearing, and the con-
tradictory explanations he has offered for his
actions all raise serious issues about Smith’s
judgment, willingness to follow rules, and
candor; and

Whereas, Ethical questions have been
raised regarding a highly publicized bank
fraud case involving millions of dollars of
public school money. Judge Smith continued
to preside over and issue orders in the case,
even though the fraud claims implicated a
bank at which his wife was an employee and
in which he had substantial financial inter-
ests. Several years later, he took on a re-
lated case, recusing himself only after he
was requested to do so by one of the attor-
neys in the case, revealing only his wife’s in-
volvement and not his own financial inter-
est. On March 14, 2002, after reviewing the
facts and the arguments by Smith and his
defenders, noted legal ethics professor Mon-
roe Freedman wrote to the Senate Judiciary
Committee that Smith committed ‘‘repeated
and egregious violations of judicial ethics”
and that Smith had been ‘‘disingenuous be-
fore this Committee in defending his uneth-
ical conduct.” Professor Freedman con-
cluded that as a result, Smith is ‘“not fit to
serve as a Federal Circuit Judge’’; and

Whereas, Since his appointment in 1989,
Judge Smith has been reversed by the court
of appeals to which he has been nominated 51
times. This is a larger number of reversals
than any of the judges approved and rejected
by the Senate Judiciary Committee during
this Congress for appellate court posts, in-
cluding Judge Charles Pickering. More im-
portant than the number of these reversals,
however, is their nature. Many of these re-
versals concern civil and individual rights,
and reflect a disturbing lack of sensitivity
towards such rights and a failure to follow
clearly established rules of law and appellate
court decisions; and

Whereas, A number of Smith’s reversals
have concerned discrimination or other
claims by employees. For example, in Wicker
v. Consolidated Rail Corp., 142 F.3d 690 (3rd
Cir.), cert. denied, 525 U.S. 1012 (1998), the
court of appeals unanimously reversed
Smith’s decision to dismiss a suit by Conrail
employees who claimed that years of on-the-
job exposure to toxic chemicals was making
them sick. Smith had concluded that their
lawsuit was barred because they had signed a
waiver as part of a settlement of unrelated
injury claims against the railroad. The ap-
pellate court ruled that Smith’s ruling was
contrary to the Supreme Court’s interpreta-
tion of federal law; and

Whereas, The Third Circuit unanimously
reversed Smith’s decision in Ackerman v.
Warnaco, 556 F.3d 117 (3rd Cir. 1995), in which
he upheld a company’s unilateral denial of
severance benefits to more than 150 employ-
ees after they were laid off; and

Whereas, In Colgan v. Fisher Scientific Co.,
935 F.2d 1407 (3rd Cir.), cert. denied, 502 U.S.
941 (1991), the appellate court unanimously
reversed Smith for granting summary judg-
ment against an age discrimination claim as
untimely by ruling that the statute of limi-
tations began to run not when the employee
was terminated, but instead when he simply
received a negative performance review; and

Whereas, In Schafer v. Board of Public
Educ. of the School Dist. of Pittsburgh, Pa.,
903 F.2d 243, 250 (3rd Cir. 1990), the Third Cir-
cuit unanimously reversed Smith for dis-
missing a claim that a school district’s fam-
ily leave policy improperly allowed only
women, not men, to take unpaid leave for
‘“‘childbearing’ as well as childbirth. Based
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